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BY-LAWS
oF

PARK ONE~ELEVEN CONDOMINIUM ASSOCIATION

ARTICLE I

Introductory Provisions

1.1, Unit Ownership. The land located at Biddeford, vYork
County, Maine known or to be known as PARK ONE-ELEVEN CONDOMINIUM
together with all improvemants constructed and to be constructed
thereon, as describad in the Declaration of PARK ONE-ELEVEN
CONDOMINIUM (the "Declaration”), recorded or to be recorded in
the York County Registry of Deeds has been or will be subaitted
to the provisions of the Maine Condominium Act, Chapter 31 of
Title 33 of the Maine Reviszed Statues of 1964, as amanded (the
"Act"), by said Declaration and declared as a condominium to be
known as PARK ONE-ELEVEN CONDCMINIUM (hereinafter called the
"Condominium"). These By-Laws have been adopted as required by
Section 1603-106 of the Act to govern this Unit Owner's
Association of the Condominium (hereinafter callied the
"Association”).

1.2. Name. The name of this Association is PARX ONE-ELEVEN
CONDOMINIUM ASSOCIATION.

1.3. Applicabili of By-Laws. fThe provisions of these By-
Laws are applicable to the Property of the Condominium and to the
use and occupancy therecf. The provisions of these By-Laws shall
similarly apply to all Convertible Real Estate and aother Real
Estate included in +the condominjum which is subject to
Development Rights, All present and future Unit Owners,
Mortgagees, lessees and occupants of the Units and their
amployees and any other persons who may use the facilities of the
Condominium in any manner are subject to these By-Laws, the
Declaration and to the rules and regulationg established by the
Executive Board of the Assocciation as hereinafter sat forth.

1.4. Office. The principal office of the Association and
the Executive Board shall be located at PARK ONE-ELEVEN, 415
Alfred Street, Biddeford, Maine or at such other location as the
Executive Board may designate from time to time,

RS Corporation Law. Except as otherwise axpressly
provided herein, in the Declaration, or in the Act, the

Association shall be governed by the provisions of the Maine
Nonprofit Corporation Act, Title 13-B of the Maine Rewvised
Statues of 1964, as amended {the "Nonprofit Corporation Act"),
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and the "Board of Directors" described therein shall bae referred
to herein and in the Declaration as the "Executive Board-".

1.6, Nonprofit Status. The Association is not organized
for profit and no property or profit thereof shall inure to the
benefit of any person except in furthermore of the nonprofit-
making purposes of the Association or in the course of acquiring,
constructing or providiag management, maintenance or care of the
Condominium.

1.7. Definiticons. Capitalized terms used herein without |
definition “shall have the meanings specified for such terms in
sald Declaration to which these By-Laws pertain or, if not

defined therein, the meanings specified or used for such terms in
the Act.

ARTICLE I1I
the Association

2.1, Compesition. The Assoclation has been organized prior
o the date hereof as a nonprofit corporation pursuant +to the
Nonprofit Corporation Act. The Association shall consist of all
of the Unit Owners acting as a group in accordance with the act,
the Declaration, and these By-Laws. The membership of the
Association shall consist of all the Unit Owners (including
Declarant so long as it is Owner of any Unit) of the Condominium,
or, following any termination of the Condominium as provided in
Section 1602-118 of the Act of all former Unit Owners entitled to
distributions of proceeds under said Section 1602-118, or their
heirg, successors or assigns, but shall not include persons
having an interest in a Unit solely as security for an
obligation, The terms "member" and "Unit Owner" appearing in
these By-Laws arae interchangeable. The membership of the
Association shall alsoc include the OQwners of Units added to the
Condominium in Convertible Real Estate and Divisible Units within
the Condominium that is subject to Development Rights reserved by
the Declarant.

2.2, Nontransferability of Interests. Except as provided

herein or in the Declaration, membership shall not be
transferable. The membership of each Unit Owner shall terminate
upon a sale, transfer or other disposition, other than by
mortgage, of the ownership interest of such Unit Owner in the
Property, accomplished in accordance with the provisions of the
Declaration, and thereupon the membership and any interest in the
Reserve Fund and other common funds shall automatically transfer
to and be vested in the next Owner or Owners succeeding te such
ownership interest. The Asgsoclation may, but shall not be
required to, issue certificates or other evidence of membership
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therein.

2.3. Powsrs and Duties, The Association shall have the
following purposes, duties and powers:

2.3.1, Adopt and amend By-Laws and rules and regulations
for the operation of the Association and Condominium, provided
that the initial Executive Board named in the Articles of
Incorporation shall have the power to adopt these By-Laws;

2.3.2. Adopt and amend budgets for revenuas, expenditures
and reserves and collect assessments for Common Expenses £rom
Unit Owners;

2.3.3. Hire and terminate managing agents and other
employees, agents and independent contractors;

2.3.4, Institute, defend or intervene in litigation or
administrative proceedings in its own name on bahalf of itself or
two or more Unit Owners on matters affecting the Condominium:

2.3.5. Make contracts and incur liabilities relating to the
purposes of the Association stated in these By-Laws and the
Declaration;

2.3.6. Regulata the use, maintenance, repair, replacement
and modification of the Common Elements;

2.3.7. Cause additional improvements to be made as a part
of the Common Elements:

2,3.8. Acquire, hold, encumber and convey in its own name
any right, +title or interest to real or personal property,
provided that common Elements may be conveyed or subjected to a
security dinterest only pursuant to Section 1603-112 of the Act
and subject to the prior approval of Eligible Mortgage Holders as
provided in the Declaration:

2.3.9. Grant easements, loases, 1licenses and concessions
through or over the Common Elements;

2.3.10. Impose and recieve any payments, fees or charges
for +the use, rental or cperation of the Common Elements (other

than Limited Common Elements) and for services provided to Unit
Owners;

2.3.11. Impose charges for late payment of assessments and,
after notice and an opportunity to be heard, 1levy reasonable
fines for violations of the Declaration and of these By-Laws and
rules and regulations of the Association;
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2.3.12. Impose reasonable charges for the Preparation and _
recordation of amendments to the Declaration, regale certificates
required by Section 1604-108 of the Act and statements of unpaid
assessments;

2.3.13. Provide for the idemnification of its officers and
Executive Board and maintain directors’ and officers’ liability
insurance;

2.3.14. assign its right to future income;

2.3.15, Exercise any other powers conferred to it by the
Declaration.

2,3.18, Exercise all other powers that may be exercised in
the State of Maine by corporations organized pursuant +to the
Nonprefit Corporation Act, as the same or its equivalent may be
amended or modifled from time to time; ang

2.3.17, Exercise any other powers necessary and proper for
the governing and operation of the Condominium by the
Association.

The foregoing responsibilities shall be performed by the
Executive Board or managing agent as more particularly set forth
in these By-Laws.

2.4, Meeting of Mambers. Meetings of the menbership shall
be held at the principal office of the Association or at such
other place as may be specified in the notice of the meating,

2.5. Annual Meetings. The annual meetings of the members
shall be held each year on the second Tuesday of the month of
September. In the event that the day for which am annual
meeting is scheduled is a legal holiday, +then the meating shall
be held on the first day thereafter which is not a legal holiday.
At  such meetings there shall be elected by ballot of the members
an  Executive Board in accordance with the provisions of Aarticle
III. The members shall also transact such other business as may
properly come before them.

2.6. Speeial Meetings:

2.6.1, The Secretary shall caljl a specilal meeting of the
Association 1f so directed by resolution of the Executive Board
Or wupon a petition signed and presented to the Secretary by Unit
Owners of the Units to which are allocated not less than twenty-
five percent (25%) of the Votes in the Assoclation. The notice
of any special meeting shall state the time, place and purpose
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thereof. Such meetings shall held no earlier than ten days (10)
and no later than forty-five days (45) after receipt by the
President of said resolution or petition:; provided, however, if
the purpose includes the possible rajection of a budget or
capital expenditure pursuant to subparagraph 5.2.2 or Paragraphs g
5.6, or 5.9., such meeting must be held within fifteen (15) days
after receipt of such resolution or petition. No business shall
be transacted at a special meating except as stated in the said
notice wunless with the consent of three-fifths (3/5ths) of the
members present, either in person or by PTOXY.

2.6.2, Within ninety (90} days after conveyance of two (2)
of the Units to Purchasers, a special meating of the Assocciation
and a special election shall be held at which one (1) person that
is a Unit Owner toc replace the Executive Board member that
resigned. Only Unit Owners other than the Declarant may wvote at
such special election. The term of the member of the Board so
elected at saild special election and each successor to each such
member shall expire the same date as those of other Executive
Board members. During the Declarant Control Periocd each such
Successor to the Executive Board member elected by the Unit

Owners shall be electad only by Unit OQwners other +than the
Declarant,

2.6.3. No later than the earlier of (a) sixty (60) days
after the conveyance of 75% of the Units to Purchasers of (b)
seven (7) years following conveyance of the first Unit toc a
Purchaser, or at such earlier date as the Declarant in its sole
discretion shall specify, the Transition Meeting of the
Association shall be held at which all of the members of the
Executive Board appointed by the Declarant and the member of the
Board elected at the special meeting pursuant to subparagraph
2.6.2,, shall all resign, and the Unit Owners, including the
Declarant if the Declarant owns one or more Units, shall
thereupon eleect at such Transition Election five (5) successor
members of the Executive Board to act in the place and stead of
those resigning and the successor to the member elected pursuant
to subparagraph 2.6.2. Each member shall be elected for a term
of one year, and the term of the successors to each such member
of the Executive Board shall be fixed at one (1) year.

2.7. Notice of Meeting. It shall be the duty of the
Secretary, or upon hls failure or neglect then of any other
officor, to give notice of each annual or special meeting, the
time and place of the meeting, and the items on the agenda for
that meeting, including the general nature of any proposed
amendment to the Declaraticn or these By-Laws, any budget changes
and any proposal to remove a member of the Executive Board or
officer, to each member of record including the Declarant as long
as it is the Owner of record of a Unit and to each Eligible
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Mortgage Holder as long as it is the record holder of a first
Mortgage of a Unit, With respect to any annual or special
meeting such notice shall be so matled at least ten (10) days but

no more than forty-five days (45) prior to the date so set for
the meeting.

2.8. Quorum. The presence, either in person or by proxy, of
the oOwners of the Units to whiech are allocated at 1least thirty
percent (30%) of the Votes in the Association shall be reguisite
for and shall consitute g quorum for the transaction of business
at all meetings of members.

2.9. Adjournment of Meetings. If at any meeting of members
8 querum shall not bhe in attendance, those members who are
present may adjourn the meeting to a time not less than forty-
eight (48) hours from the time at which the original meeting was
called.

2.10. votes in Agsociation. The Votes in the Assoclation y
allocated to each Unit and Divisible Unit ig equal to the
Allocated Interests allocated to that Unit and Divisible Unit.
The Allocated Interests aliocated to each Unit and Divigsible Unit
is 1listed on Schedule C to the Declaration. If the Declarant
exercises its right to add more Units (or Divisible Units ) to
the Condominium by creating additional Units on alil or any
portion of the Convertible Real Estate, the vwvotes in the
Association allorcated to the Units existing in +the Condominium
shall be reallocated under the same terms and conditions and in

Allocated Interest allocated to each Unit and divisibile Unit. If
the Declarant exercises its right to subdivide, and to create one
6r more Units within, any portion of a Divigible Unit the Votes
allocated to that portion of the divigible Unit shall be re-
allocated under the mame terms and conditions and in accordance
with the same formulas as are provided in subparagraph 3.6.1. of
the Declaration with respect to the reallocation of Allocated
Interests within that Divisible Unit, If Declarant converts any
Divisible Units into Commeon elements, the votes in the
Association allocated to each Unit or Divigible Unit shall be
reallocated among the remaining Units in proportion to the
reallocation of Allocated Interests pursuant to subparagraph
3.6.3. of the Declaration,

2,11. Voting. If a Unit is owned of record by one person,
that Unit Owner's right to cast all the Votes allocated to that
Unit shall be established by the record title to the Unit. I1f
ownership of a Unit is in more than one person, the person who
shall be entitled to cast all the Votes allocated to that uUnit
shall be the person named in a certificate executed by all of the
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Owners of such Unit and filed with the Secretary of the
Association. If ownership of a Unit is in a corporation,
partnership, <trust or estate, the officer or employee of that
corporation, partner of that partnership, trustee of that trust,
or agent of that estate, entitled to cast for the corporaticn,
partnership, +trust or estate the votes allocated to such Unit
shall bs designated in a certificate for that purpose executed by
the president or a vice president of that corporation, and
attested to by the secratary or clerk of that corporation,
executed by all the partners of that partnership, executed by all
the beneficiaries of that trust, or executed by either ali the
devisees of that estate or by order of probate court and filed
with <the Secretary of the Association. Such certificates of
multiple owners, corporation, partnerships, trusts and estates
shall be wvalid until revoked by a subseguent certificate
simiiarly executed and filed with the Secretary. Wherever the
vote, approval or disapproval of a Unit Owner is regquired by the
Declaration, these By-Laws, or the Act, such vote, approval or
disapproval shall be made only by the person who would be
entitled pursuant to such certificate to cast at any meeting of
tho Association the vVotes alloecated to such Unit. If the person
named or designated in said certificate for a particular Unit
shall be absent from a meeting of the Assoclation, no person may
cast the votes allocated to that Unit at the meeting although the
prasence at the meeting of a non-named or non-designated co-Owner
or member, officer, employea, agent or dasignea of such Owner
shall be counted in determining whether a quorum 1s present. If
a multiple Owner of a Unit that 1s not a corpeoration,
partnership, trust or estate has failed to file said certificate
with the Secretary and only one of tha multiple Owners is present
at a meeting of the Association, he shall be entitled to cast at
the meeting all the votes allocated to that Unit Wwithout
establishing the concurrence of the absent Owners Just as  though
that person were the sole Owner of the Unit, If a multiple Owner
of a Unit that is not a corporation, partnership, trust or estate
has failed to file said certificate with the Secretary and if

presiding over the maeting by any other Owners of that Unit, Any

the event of any proposed actions to terminate +the Condominium
bursuant to Section 1602-118 of the Act; change the Allocated
Interest appurtenant +to any Unit, change the boundaries of a
Unit, or subdivide a Unit; merge or consolidate the Condominium
with another Condominium; convey or subject to a security
interest any portion of the Common Elements; or use any proceeds




right, but not the obligation in place of the Owner of the Unit
subject %o the Mortgage held by such Eligible Mortgage Holder to
cast the Votes allocated to that Unit or to give or withhold any

which notice shall be sent by prepaid United States mail, return
receipt requested, or by delivery in hand, securing a receipt

therefor;

such rights shall constitute a waiver thereof and shall qnot
preclude the Unit Owner from exercising such right. In no event
shall more vVotes be cast with respect to any Unit that are

allocated
Declarant

shall haveo the right at any meeting of the members to cast the
votes allocated to such Unit or Units. No votes allocated to a
Unit owned by the Association may be cast.

2,12,

of ths Act, “these By-Laws or the Declaration a different vote is

reguired,

determined by a vote of a majority of Unit Owners. As used in
these By-Laws, the term "majority of Unit Owners"® shall mean the
Unit Owners of those Units to which are allocated more than fifty

percent (

the Units that are present in person or by proxy and voting in
any meeting of the Asscciation at which 8 quorum is present as
determined in accordance with Paragraph 2.10.

2.13.
be taken

meeting if a written consent thereto is signed by all the

members.

records of the meetings of the members and such consent shall be
treated as a unanimous vote of members for all purposes.

2.14.

If a Unit is owned by more than one person, each Owner of the
Unit may vote or register protest to the casting of votes by the
other Owners of the Unit through a duly executed Proxy. Proxies

shall be
Secretary
shall be
presiding
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then; an Eligible Mortgage Holder shall have +the

failure of the Eligible Mortgage Holder to S0 exercise

to that Unit pursuant to the Declaration. If the
owns or holds title to one or more Units, the Daclarant

Majority vote Required. Unless by express provisions

each gquestion presented at a meeting shall be

50%) of the total authorized Votes allocated to all of

Informal Action. Any action required or permitted to
at any meeting of the members may be taken without a

The Secretary shall file such written consent with the

Proxies. A vote may be cast in person or by proxy.

duly executed in writing and must be filed with the
before the appointed time of the meeting. Such proxy
deemed revoked only upon actual receipt by the person
over the meeting of written notice or revocation from

i
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the grantor(s) of the proxy. No proxy shall ba valid for a
period in excess of eleven (11) months after the exacution
thereof unless it specifies a shorter term. A proxy is void if
it is not dated or purports to be revacable without notice.

2.15, Order of Business. The order of business at ail
meetings of the members shall be as follows:

{a) Roll Call:
(b) Proof of notice of maeting;

{c) Reading of minutes of preceding meeting for approval of
same;

(d) Reports of Executive Board or of officers or of the
managear

(e) Reports of committees, if any;
(f) Election of ingpectors of election iwhen so reguired);

(g) Election of members of the Board of Directors (when so
required};

(h) Unfinished business;

(i} New business,

At all meetings of the Association or of the Executive
Board, Robert's Rules of Order, as then amended, shall be
followed, except that in the event of conflict in which these By-
Laws on the Declaration, as the case may be, shall prevail.

ARTICLE III

Executive Board

3.1, Number and Qualification. The affairs of the
Association shall be governed by an Executive Board composed of
no less than three (3} and no more than five (5) natural persons.
Prior to the special meeting and special election provided for by
subparagraph 2.6.2., the Executive Board shall be composed of
three (3) natural persons who shall be appointed, removed and
replaced from time to time by the Declarant without the necessity
of obtaining resignations. The appointees of the Declarant need
not be Unit Owners. After said special meeting and special
election but prior to the Transition Election, one (1) member of
the Executive Board shall be a Unit Owner, After the Transition
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Election, the Executive Board shall be composed of five (5)
natural persons, at least a majority of whom shall be Unit Owners
or spouses of Unit Owners, or in the case of a Unit Owner which

is a corporation, Professional Association, partnership, trust or
estate, a designated agent thereof.

3.2. Election and Term of Office, The members of the
Executive Board shall be elected as follows:

3.2.1, At the annual meetings of the Association, subject
to Article IX of the Daclaration, the election of members of the
Exacutive Board shall be heid. The term of office of any

Executive Board member to be elected (except as get forth in
subparagraphs 2.6.2, and 2.6.3. and Paragraphs 3.6, and 3.7.)
shall be fixed at one (1) year. The membars of the Executive
Board shall hold office until the earlier +to occur of the
election of their respective Successors or their death,
adjudication or incompetency, removal or resignation, Any
Executive Board member may serve an unlimited number of terms +to
succead himself.

3.2.2, Persons gualified +to be members of the Executive
Board may be nominated for election only as follows:

3.2.2.1. Any Unit owner may submit to the Secretary at
least thirty (30) days before the meeting at which the election
is to be held a nominating petition signed by Unit Owners owning
at least one (1) unit and a statement that the person nominated
is willing to serve on the Executive Board. The Secretary shall]

mail or hand deliver the submitted items to every Unlt owner
along with the notice of such meeting;

3.2.2.2. Nominations may be submitted from the flcor at the
meeting at which the election is held for each vacancy on the
Executive Board for which no more than one (1) person has been
nominated by petition.

3.3. Veto Rights. The Declarant may voluntarily surrender
the right to appoint and remave officers of the Association and
members of the Executive Board before termination of the
Declarant Control Period, but in that event Declarant may
require, for the duration of the Declarant Control Period, that
specified@ actions of the Association or Executive Board, as
described in a recorded instrument executed by the Declarant, be
approved in writing by the Declarant before such actions can
become effactive,

3.4. Powers and Duties. The Executive Board shall have the

powers and duties necessary for the administration of the affairs
of the Association and shall have all pPowers and duties referred

10 .
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to in the Declaration and the statutes of the State of Maine
pertaining to corporations without capital stock, as amended from
time to time, and may do all such other acts and things provided
from +time to time by the Act to be done by an Executive Board or
by the Unit Owners collectively except such acts or things as are
by law or by these By-laws or by the Declaration directed to be
exercised and done by the Unit Owners individually. The powers
and duties of the Executive Board shall include but not be
limited to the following.

3.4.1. The power and duty to determine the Common Expenses
of the Condominium and the assessments to each Unit for the
Common Expenses,

3.4.2, The power and duty to make assessments against Unit
Owners to defray the costs and expenses of the Condominium,
establish the means and methods of collecting such assessments
from +the Unit Owners and establish the period of the installment
payment of annual assessments for Common Expenses.

3.4.3, The powar and duty to providae for the operation,
care, wupkeep and maintenance of all of the Property and services
of the Condominium.

3.4.4. The power and duty to designate, hire and dismiss
the personnsl necessary for the maintenance, operation, repair
and replacement of the Common Elements and provide services for
the Property and, where appropriate, provide for the compensation
of such personnel and for the purchase of equipment, supplies ang
material to be used by such personnel in the performance of their
duties.

3.4.5, The power and duty +to collect the assessments for
Common Expenses against the Unit Owners, deposit the proceeds
thereof in any bank depositories or money market funds designated
by the Executive Board and use the proceeds to carry out tha
administration of the Property.

3.4.6. The power to make and amend rules and regulations
covering the details of the operation and use of the Property.

3.4.7. The power to open bank accounts on behalf of the
Association and designate the signatories thereon.

3.4.8. The power and duty to make, or contract for the
making of, repairs, additions and improvements to or alterations
of the Property, in accordance with the Declaration, after damage
or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings.

11
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3.4.9, The power to enforce by legal means the provisions
of the Declaration, these By-Laws and the rules and regulations
and duty and power to act on behalf of the unit owners with
respect to all matters arising out of any eminent domain
proceeding.

3.4.10. The power and duty to obtain and carry 1Insurance
against casualties and iiabilities, as provided in the

Declaration, pay the premiums therefor and adjust and settle any
claims thersunder.

3.4.11. The power and duty to pay the cost of alil
authorized services rendered to the Association and not billed to
Unit Owners of individual Units,

3.4.12. The power to notify an Eligibie Mortgage Holder of
any default hereunder by the Unit Owner of the Unit subject to
the Mortgage of such Holder, in the event such default continues
for a period exceeding thirty (30) days.

3.4.13. The power +to borrow money on behalf of the
Condominium when required in connection with any one instance
relating to the operation, care, upkeep, and maintenance of the
Common Elements; provided, however, that the consent of the
Owners of Units to which are allocated at least +two-thirds
(2/3rds) of the Votes in the Association, obtained either at a
meeting duly called and held for such purpose in accordance with
the provislons of the By-laws or by unanimous written consent of
the Unit Owners, shall be required to borrow any sum in excess of
One Thousand Dollars {$I,000.00),

3.4.14. The power to acquire, hold and dispose of Units and
mortgage the same on behalf of the Unit Owners,

3.4.15. The power and duty to furnish statements as required
by Section 1603-116 (h) of the Acl, and certificates as required
by Section 1604-108 (b) of the Act.

3.4.16. The power to do such other things and acts not
inconsistent with the Act or the Declaration which the Executive
Board may be authorized to do by a resolution of the Association,

3.5. Delegation of Powers; Managing Agent. The Executive
Board may employ for tha Condominium a "Managing Agent" or
"Manager"” at a compensation established by the Executive Board.
The managing agent shall perform such duties and services as the
Executive Board shall authorize, including, but not limited to,
all of the duties listed in the Act, the Declaratien and these
By-Taws; provided, however, where a Managing Agent does not have
the power to act under the Act, the Declaration or these By-Laws,

iz

et i e o o e ey e

. .'.l-,.i..*:\'._r.:-. 4 e

[l U



- e e s e e s . s e APt el e

; BK40Y8 PG337

such duties shall be performed as advisory to the Executive
Board. The E=zecutive Board may delegate to the Managing Agent
all of the powers granted to the Executive Board by the Act, the
Declaration and these By-Laws other than the following powers:

3.5.1. 7o adopt the annual budget and any amendment thereto
or to assess any Common Expenses;

3.5.2. To adopt, repsal or amend rules and regulations of
the Asscciation;

3.5.3, To designate signatories on Aszsociation bank
accounts;

3.5.4. To borrow money on behalf of the Association;
3.5.5. To acquire and mortgage Units;
3.5.6. To allocate Limited Common Elements.

Any employment contract between the Managing Agent and the
Association must provide that it may be terminated with cause on
no more than thirty {30) days' written notice and without cause
©on no more than ninety (90) days' written notice.

3.6. Removal or Resignation. of Members of the Exacutive
Board. Except with respect to members designated by Declarant
during the Declarant Control Period, at any regqular or special
meeting of the Association Quly called, any ona or more of the
members of the Executive Board may be removed with or without
cause by Unit Owners entitled to cast as least two-thirds
(2/3rds) of all the Votes in the Association and a successor may
then and there be elected to fill the vacancy thus created. Any
Unit Owner proposing removal of a Board member shall give notice
therecf +to the Secratary. Any member whose removal has besn
proposed by a Unit Owner shall ba glven at least ten (10) days's
notice by the Secretary of the time, place and purpose of
the meeting and shall be given an opportunity to be heard at the

meating. A member of the Executive Board may resign at any time
and shall be deemed to have resigned upon transfer of title to
his Unit. Declarant shall have the right to remove and replace

any or all members appointed by Declarant at any time and from
time to time until the required resignation date (s) specified in
the Declaration.

Vacancies. Except as set forth in Paragraph 2.6. with
respect to members appointed by Declarant, vacancies in the
Executive Board caused by any reason other than the removal of a
member by & vote of the Unit Owners shall be filled by a vote of
a majority of the remaining members at a special meesting of the

i3
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Executive Board held for such purpose promptly after the
occurrence of any such vacancy, even though the members present
at such meeting may constitute iess than a quorum. Each person
50 elected shall be a member of the Executive Board for the
remainder of +the term of the member being replaced and until a
successor shall be elected 2t the next annual meeting of the
Assoclation at which such seat is to be filled Uupon expiration of
the term of hig predecessor. In the case of multiple vacancies,
the member receiving the greatest number of votes shall be
elected for the longest term.

3.8. Organizational Meeting, The first meeting of the
Executive Board following each annual meeting of the Association
shall be held within ten (10) days thereafter at such time and
place as shall be fixed by the President (even if he is the
outgoing President) at the meeting at which such Executive Board
shall have been elected, and no notice shall be necessary to the
newly elected members of the Executive Board in order legally to
constitute such meeting, iIif a majority of the Executive Board
member ghall be present at such meeting. The Secretary shall give
notice of such meeting to each Eligible Mortgage Holder in the
manner provided in the Declaration for service of notice upon
Eligible Mortgage Holders at least five (5) days before such
meating.

3.9, Regular Meetings, Regular meetings of the Executive
Board may be held at such time and place as shall be datermined
from time to time by a majority of the members, but such meetings
shall be held at least one every four (4) months during each
fiscal vyear, Notice of regular meetings of the Executive Board
shall be given to each member and Eligible Mortgage Holder by the
Secretary in the manner provided in the Declaration for service
of notice upon Unit Owners and Eligible Mortgage Holders, at
least +ten (10) business days prior to the day named for such
meeting.

3.10. Special Meetings. Special meetings of the Executive
Board may be called by the President on at least three {3)
business days' notice by the Secretary +to each member and
Eligible Mortgage Holder, given by mail, telegraph or hand
delivery, securing a Teceipt therefor, which notice shall state
the time, place and purpose of the meeting. Special maetings of
the Executive Board shall be called by the President or Secretary
in 1like manner and on like notice on the written request of at
least two (2) members of the Executive Board.

3,11, Waiver of Notice. Any member may at any time, in
writing, waive notice of any meeting of the Executive Hoard, and

such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a member at any meeting of the Executive
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Board shall constitute a waiver of notice by him of the time,
place and purpose of such meeting uniless the =ole purpose of the
member’s attendance is to protast the holding of the meating. If
all members are present at any meeting of the Executive Eoard, no
notice shall be required and any business may be transacted at
such meeting.

3.12. Quorum of the Executive Board. At all meetings of
the Executive Board a majority of the members shall constitute a
quorum for the transaction of business, and the votes of a
majority of the member present at a meeting at which a quorum is
present shall constitute the decision of the Executive Board. If
at any meeting of the Executive Board there shall be less than a
quorum present, a majority of those present any adjourn the
meeting from time to time. At any such adjourned meeting at
which a gquorum is present, and business which might have been
transacted at the meeting originally called may be transacted
without further notice. One or more members of the Executive
Board may participate in and be countaed for quorum purposes at
any meating by means of which all persons participating in the
meeting can hear each other.

3.12, The fact that a member of the Executive Board isz also
an officer shall not affect his right to vote or participate in
Board meetings, and no officer who is not a member of the
Executive Board shall have a right to vote at its meetings.

3.13. Compensation. No member of the Executive Board shall
receive any compensation from the Association for acting as such,
but may be reimbursed for any expenses incurred in the
performance of his duties.

3.14. Conduct of Meetings. The President shall preside
over all meetings of the Executive Board and the secretary shall
keep a wminute book of the Executive Board meetings, recording
therein all resclutions adopted by the Executive Board and a
Tecord of all transactions and proceedings occurring at such
meetings. The then current edition of Robert's Rules of Ordaer
shall govern the conduct of the meotings of the Executive Board
if and to the extent not in conflict with the Deeclaration, these
By-Laws or the Act.

3.15. Action Without Meeting. Any action by the Executive
Board required or permitted to be taken at any meating may be
taken without a meeting if all of the members of the Executive
Board shall individually or collectively consent in writing to
such action. Any such written consent shall be filed with the
minutes of the proceedings of the Executive Board.

3,16. Validity of Contracts with Interested Executive Hoard
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Members, No contract or other transaction between the
Associlation and one or more of its Executive Board members or
between the Association and any corporation, f£irm or association
in which one or more of the Exscutive Board members are directors
or officers, or are financially interested, shall be void or
voidable because such Executive Board member or members are
bregent at any meeting of the Executive Board which authorized or
approved the contract or transaction or becaugse his or their
votes are counted, if the circumstances specified in aither of
the following subparagraphs exists:

3.16.1. The fact that an Executive Baorgd member is also

minutes thereof, and the Executive Board authorizes, approves or
ratifies the contract or trangaction in good faith by a vote
sufficient for the purpose without counting the vote or votes of
such Executive Board member or members; or

3.16.2, The contract or transaci.on i- .ade xi: good faith
and 1s not unconscionabls to the Association at the time it isg
authorized, approved or ratified,

3.17. 1Inclusion of Interested Executive Board Members in
the Quorum. Any Executive Board member holding such direcior or
officer position or having such financiai interest in anctler
corporation, firm or association may be counted in determining
the presence of a quorum at a meeting of the Executive Board or a
committee thereof which authorizes, approves or ratifies a
contract or transaction of the type described in Paragraph 3,16.

ARTICLE IV

Officers

4.1. Designation. Tha principal officers of the
Association shall be the President, the Secretary and the
Treasurer, all of whom shall be elected by the Executive Board.
The Executive Board may appoint an assistant treasurer, an
assistant secretary and such other officers as in its Judgment
may, be necessary. Any officer except the Presidsnt, may, but
need not, be a Unit Owner or member of the Executlve Board. The
President must be a member of the Board, An officer other than
the President may hold more than one office.

4.2, Election of 0Officers. During the Declarant control
Period, the DecIarant shall have the right tec appoint, remove and

replace from time to time any and all officers of the Association
without the necessity of obtaining resignations. After the
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expiration of the Declarant Control Period, or if, and to the
extent that, ‘the Declarant nas surrendered wric- to the
expiration of the Declarant Contrui Jeriod snd wight to  appoint,
remove and rTeplace the officers of the Asgociation, then the
officers of the Association shall be elected annuailly by the
Executive Board at the annual meeting of the Board and shall hola
office at the pleasure of the Executive Board.

4.3. Removal of Officers. Upon the affirmative vove uf a
majority of alil members of the Executive Board, any officer may
be removed, with or without cause, and a successor may be elected
at any meeting of the Executive Baord called for such purpose.

4.4. President, The Prasident shall be the Chief Exacutive
officer of the Association, preside at al: meating of the
Asgsociation and of the Executive Board and havae all of the
general powers and duties which are incident to the office of
president of a nonprofit corporation organized under the laws of
the State of Maine including without limitatien tha powar to
appoint committees from among the Unit Owners from time to time
as the President may in his discretion decida is appropriate to
assist in the conduct of the affairs of the Association, The
President shall cease holding such office at such time as he
ceases to be a member of the Executive Board.

4.5. Secretary. The secretary shall keep the minutes of all
meetings of the Association and of the Executive Board, have
charge o©of such books and papars as the Exacutive Board may
direct, and maintain a Tegister setting forth the place to which
all notices to Unit Owners and Eligibie Mortgage Holders
hereunder and pursuant to this Daclaration shall be delivered
and, in general, perform all the duties incident to the office of
secretary of a nonprofit corporation orgsnized under the laws of
the State of Maine. The Secretary shall, within ten (10) days
after receipt of request, provide any person, or ca;“a to be
provided to any person, antitlad:tpgrato i tre ohkpensc of the
person requesting the same a written statemcnt or certification
of the information required to be provided by the Association
pursuant to Sactions 1603-116 (h) and 1604-108(b) of the Act and
Paragraph 5.18.

4.6. Treasurer. The Treasurer shall have the respcasiility
for the safekeeping of Association funds and securitics, be
responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, and for
the preparation of all requirad financial data, be responsible

. for providing to the Secretary the financial and budgetary

information necessary for the Secretary to provide the
certifications required by Paragraph 4.5., and be respensible for
the deposit of all monies in the name of the Erecutive Board, the
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Aggociation of the managing agent, in such depositories as may
from time to time be designated by the Executive BHoard and, din
general, perform all the duties incident to the office of
treasurer of a nonprofit corporation organized under the laws of
the State of Mains,

4,7, Execution of Documents. Except as provided in
Paragraph 9.7., ail agreements, contracts, deeds, leases, checks
and other instruments of the Association for expenditures or
abligations in excess of Five Hundred Dollars ($500.00) shall be
executed by the President or the Secretary and The Treasurer of
the Association. All such instruments for expenditures or
obligations of Five Hundred Dollars ($500.00) or less may be
executed by any one officer of the Association or such other

berson or employee as the Executive Board may designate in
writing,

4.8, Compensatiocn of Officers, No officer who is also a

member of the Executive Board Shall recaive any compensation from
the Association for acting as such officer, but may be reimbursed
for any out-of-pocket expenses incurred in performing his “-ties;
provided, however, tha Secretary ang Traaguyre— mav b comp.s sated
for their sarvices if the Execuix Bo- ¢zv-“mines  such
compensation to be appropriate.

ARTICLE V

Operation of the Proparty

5.1. Fisgcal Year. The fiscal year of the Association shall
begin on such date as shall be established by the Executive
Board, except for the first fiscal year of the Association which
shall begin at the date of incorporation of the Association. The
commencement date of <the fiscal Year so established shall be
subject to change by the Executive Boarad.

5.2. Preparation and Approval of Budget:

5.2,1, On or before ninety days {90) before tha beginning
of the fiscal year for which a Common Expense assessment is made,
the Executive Board shall adopt an annual budget for the
Association containing an estimate of the total amount considered
necesgary to pay the cost of maintenance, management, operation,
repair and replacement of the Common Elements and those parts of
the Units as to which it is the responsibility of the Association
to maintain, repair and replace, and the cost of wages,
materials, dinsurance premiums, services, supplies and other
expenses that may be declared to be Common Expenses by the Act,
the Condominium Documents or a resolution of the Association and
which will be reguired during the ensuing fiscal year for the
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administration, operation, maintenance and repalr of the Propsrty
and the rendering to the Unit Owners of ail related services.
The budget shall include such amounts as the Executive Board
shall consider necessary to provide working capital, ¢ general
operating reserve fund for curren’. Tovmon FInensa:  and raserve
fund for contingencies, replacements, pe. Lral im wovements, and
other iteme which cannot be expected to occur on a regular basis,
The budget shall also reflect the separate assessment of Limited
Common Expenses.

5.2.2., On or befora gixty days (60) before the beginnii g of
the fiscal year for which a Common Expenses assessment i: wade,
the Executive Board shall make such budget available for
inspection during business hours by any Unit Owner or Mortgages
at the Property and the Secretary shall provide to the Unit
Owners and Eligible Mortgage Holders a summary of that budget in
reasonably itemized form setting forth the separate amounts of
the Common Expenses and Limited Common Expenses and shall set a |
date for a special meeting of the Unit Owners and Eligible
Mortgage Holders to consider ratification of such budget not less
than fourteen (14) days nor more than thirty (30) days aftar
mailing of such summary of budget accompanied by notice of the
special meeting to each Unit Owner and Eligible Mortgage Holder.
Unless at the meeting a majority in voting interest of a1l the
Unit Owners reject the proposed budget or revised budget, the
budget is ratifieq irrespective of whather a quorum is present at
said meeting. In the event such budget shall be rejected at the
meeting, the budget 1last ratified with respect to the period
covered by the proposed budget shall be continued as the budget
for the Condominium until such time as the Unit Owners ratify a
subsequent budget proposed by the Executive Board upon the same
conditions as are provided in this subparagraph with ragspact to
the original budget,

5.2.3, Subject to subparagraph 5.2.2., the budget adopted
pursuant to +this Paragraph shall constitute +the basis for
determining each Unit Owmer's assessments for Common Expenses and
Limited Common Expenses and shall, automatigally tabe ' act at
the beginn%ng of the fiscal year - s, nigh . “E L spted.

5.3, Assessment of Common Expenses. The total amoun. of the
estimated funds required from assessments for the opera:ion of
the Property as described in subparagraph 5.2.1. and set forth in
the budget adopted by the Executive Board shall ba assersed by
the Association on an annual basis against each Unit O.ne> in
proportion to his respective Allocated Interests as proviows in
subparagraph 8.1.1. of the Declaration, except for Limited Common
Expenses which shall be agsessed on an annual basis against each
Unit benefited asg provided in subparagraph B8,1.2. of the
Declaration. The assessments shall be made no later than thirty
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(30) days after +the budget is adopted except that the first
asgesgment shall be made no later than sixty (60) days after +he
first conveyance of a Unit to a Purchaser.

5.4. End of Fiscal Year. Within ninety (90) days after the
end of each fiscal year for which a Common Expense assessment was
made, the Executive Board shall prepare and deliver to all Unit
Owners and Eligible Mortgage Holders, and +to each Mortgagee
requesting in writing the same, an itemized gccounting of the
Common Expenses for such fiscal year actually incurred and paid,
together with a tabulation of the amounts collected pursuant to
the budget adopted by the Executive Board for such fiscal year,
and showing the net amount over or short of +the actual
expenditures plus reserveg. Any net shortage with regard to
Common Expenses that are not Limited Common Expenses, after
application of such reserves as the Executive Board may
determine, shall be assagsed promptly against the Unit Owners in
accordanca with +their Common Expense Liabilities and shall be
payable either (i} in full with payment of the next monthly
assegsment due, or (ii) in one or more monthly assessments, ag
the Executive Board may determine. Any net shortage with regard
to Limited Common Expenses, after application of such Teserve as
the Executive Board may determine, shall be assessed promptly
against +the Unit Owners obligated to pay Limited Common Exnenses
and if the Limited Common Expenses.enefit more the~ a . s'ngle
Unit the Limited Common Expenses sh..!) Ja aiwargp] xJainsy the
Owners of the Units benefited in accordsance with their relative
Common Expense Liabilities as between themselves, any and &1l ~f
which Limited Common Expenses shall be payable either (i) ir fuil
with payment of the next monthly assessment or (ii) in one rr
more monthly assessments, as the Executive Board may determ:ne.

5,5. Reserves. The Executive Board ghall build up and
maintain reasonable reserves for working capital including a
general operating reserve fund for ecurrent Common Expenses (the
"Working Capital Fund") and a reserve fund for contingencies,
replacements, capital improvements and other items which cannot
be expected +o occur on a regular basis (tha "Reserve Fund©™).
However, nothing contained herein shall 1limit, preclude or impair
the eastablishment of additional funds by the Association so 1long
as the amounts credited to, and debited from any such additicnal
funds are earmarked for specified purposes authorized by the
condominium Documents. The Working Capital Fund, Reserve Fund
and such other funds shall he conclusively deemed to be common
funds of the Association and shall be deposited in a special
account with a lending institution, +the accounts of which ara
insured by an agency of the United States of America. Neither
the Executive Board nor the Treasurer shall commingle 4in the
books and records of the Association any amount deposited into
the Reserve Fund, the Working Capital Fund or such other funds.
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Extraordinary expenditures not originally included in the annual
budget which may become necessary during the year shall be
charged first against such reserves. If the reserves are desmed
by the Executive Board to be inadequate for any reason, including
nonpayment of any Unit Owner's assessment, the Executive Board
may at any time levy a further assessment which, depending on
whether the reserve is for the benefit of all the Units nr fawer
than 811 the Units, shall be asse=ced againz+ all *he U . *.0Owners
according to their respective Cemi-1 Erp=m3e Cohabillities  as
betwaen themselves, and which may be payavlie in a lump sum or in
installments as the Board may determine.

5.6, Further Asgessments, Subject to Paragraph 5.9., the
Executive Board shall give notice to all Unit Owners and Sli¢ible
Mortgage Holders of any further assegsments on Unit Owrars for
Common Expenses or Limited Common Expenses accompainied by a
statement in writing giving the amount and reascons therefor, and
such further assessment shall, unless otherwise specified in ths
notice, and subject to Paragraph 5.9., bacome sffective with the
next monthly payment which is due after the delivery of such
notice of further assessment. All Unit Owners so notified shall
be obligated to pay the adjusted monthly amount or, 1f such
further assessment is not payable in installments, the amount of
such assossment. Such assessment shall be a lien as of the
effective date as set forth in Paragraph 5.14., subject to
Paragraph 5.9.

ST Initial Capital Payment. The Daclarant, as the agent
of the Executive Board, will collect from each initial purchager
at the time of settliement an "initial capltal payment” (and not
a8 a credit against the purchaser's liability for Common
Expenzes) eguivalent to twice the estimated monthly assessment
for Common Expenses and Limited Common Expenses, if any, for such
purchaser's Unit. Thae Declarant will deliver the funds so
collected to the Executive Board to pbrovide the necessary working
capital for the Asscoiation unless the DPeclarant has previously
made the "initial capital payment" with respect to said Unit, in
which case the purchaser must reimburse the Declarant for such
"initial capital payment"” to the Agssoclation, which the
Asgsociation shall credit to the account of the Unit Owner who is
such purchaser of a Unit from Declarant, Such funds wiy be used
for certain prepaid items, Lodpal eoddrwes h, ¢ =upplies,
organization costs and other start-up coatl and for such other
purposes as the Executive Board may determine. The Declarant
must pay the "initiaml capital payment" to the Association for
unsold Units in each portion or phase of the Condominium c¢reated
by the Declaration no later than aixty (60) days after the first
Unit in that portien or phase of the Condominium E)all, be
conveyed to a Purchaser so that the "initial capital ;:;mant"®
shall be made for every Unit in that phase or portion within
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sixty (60) days after the first Unit in that phase or porti.— is
conveyed to a Purchaser.

5.8. Effect of Failure to Prepare or Adopt Budget. The
fallure or delay of the Executive Board to prepare or adopt a
budgat for any fiscal year shall not constitute a waiver or
release in any manner of a Unit Owner's obligation to pay his
allocable share of +the Common Expenses as herein provided
whenever the same shall be determined and, in the absence of any
annual budget or adjusted budget, each Unit Owner shall continue
to pay each monthly installment at the monthly rate established
for the previous fiscal year until the new annual or adjusted
budget shall have been adopted.

5.9. Rejection of Budget: Limitation on Expenditures.
Anything herein to the contrary notwithstanding, within thirty
(30) days after adoption by the Executive Board of any revised
budget for the Condominium, ({or the adoption of a further
assessment pursuant to Paragraph 5.6.,) the Executive Board shall
provide a summary of that revised budget in reasonably itemized
form or, if appropriate, the notice of a further assesasment
pursuant to Paragraph 5.6., to each Unit Owner and Eligible
Mortgage Holder, The Executlve Board shall set a date for a
meeting of +the Unit Owners and Eligible Mortgage Holders +to
consider ratification of such revised budgat or supplemental
agsessment not less than fourteen (14) days nor more than *hirty
(30) days after mailing of said < msary of tadgoa’” or L .tice.
Unless at that meeting a majority in svuoting @ “Lerzs: of all the
Unit Ownerg rejecta the revised budget, or supplemantal
aggessment, that budget or assesament is ratified irrespect ' ve of
whether a quorum is present at said meeting. In the event such
revised budget or supplemental assessment shail be rejectad at
the meeting, +the budget last ratified with respect to the seriod
covered by the proposed budget, revised budget or supplerinial
assessment shall be continuted as the budget for the Condominium
until such time as the Unit Owners ratify & subsequent revised
budget or supplemental assessment proposed by the Executive Board
upon the same conditions as are provided with respect to the
original revisad budget or assessment.

5.10. Limitations on Expenditures. Tha power of the
Executive Board to expend funds, incur expenses or borrow money
on behalf of the Association is subject to the requirement that
the consent of the Owners of Units to which are allocated at
least two-thirds (2/3rds) of the Votes in the Association shall
be required to borrow any sum in excess of One Thousand Dollars
{$1,000.00) and +o expend funds or incur expenses that it is
reasonably anticipated will cause the aggregate amount of all
expensas in the budget (including reserves) to be exceeded by
more than ten percent (10%) of such aggregate amount after taking
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i into account any projected increases in income,

5.11. Accounts; Audlits. All sums collected by the
Executive Board with respect to essessments against the Unit
Owners or from any other source may be commingled in a single 5
fund or held for each Unit Owner in accordance with his
respective Commen Expense Liability notwithstanding that the
Reserve Fund, Working Captial Fund, and such other funds shall
not and may not be commingled in the books and records of the
Associatlon and that unless other-iss investad suc» furs: .must be
deposited with a lending institu . o the wzecn: %-of which are
insured by an agency of the United States ui America. All books
and records of the Association shall bs kept under the dJiraction
of the Treasurer or the Manager and in acordance with customary
accounting principles and practices, and any Eligible Hortgage
Holder shall have the right to cause the records and booka of the
Association to be audited at the expense of the Eligible for’ gage
Holder and to have an audited financial statement - the
financial position of the Association to be prepared at the i
expense of the Eligible Mortgage Holder,

5.12. Payment Obligations, Each Unit Owner shall pay to
the Association or its authorized representative on the first day
of sach month, or on such other date that the Association may
determine in writing, (1) one~-twelfth (1/2th) of the Common
Expenses including Limited Common Expenses and revised Common
Expenses lncluding Limited Common Expenses, assessed on an annual
basis against his Unit in the proportions reguired in Paragraph
8.1. of the Declaration and (2) all gpecial . assessments, any
other sums duly levied against the unit pursuant to the
Declaration, these By-Laws or the Act, including Limited Common
Expenses assessed against Unit Owners for maintenance, repair or
replacement of a Limited Common Element pursuant to Paragraph
8.5. of the Declaration, all interest thereon ang charges for
late payment thereof and legal fees and other costs of collection
thereof, and fines, penalties and fees as provided by the
declaration, thess By-Laws or the Act. If for any reason the
Association shall revise the annual budget of the Association in
accordsence with these By-laws, and subject to Paragraph 5.9,
whereby the Common Expenses or any component thereof may be
increased, then commencing on the first day of the first month
subsequent to the adoption of such revised budget each Unit Owner
shall pay to the Association or ita authorized ..repry . ntative
ona-tweifth (1/2th) of any such i}wéaed i }alﬁ,f'pmon LXpanses
including Limited Common Expenses lsses:t .:'agal.Zt his Unit 4in
the proportions required in Paragraph 8.1. of the Declaratior.

5.13, Interest: Acceleration. In the event of a default by
an Unit Owner of paying any sum assessed against his Unit vyhich
continues for a period in excess of thirty (30) days, int.rest
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shall be dmposed on the principal amount unpaid from +the date
when due until paid at a rate of interest to be establiglad
annually by the Executive Board which shall not exceed the Inrver
of: (1) the maximum interest rate allowed by law which may be
charged by the Association at such time or (2) eighteen percent
per annum. If the Executive Board shall fail to set such rate,
it shall be deemed to have been set at the rate of eighteen
percent (18%) per annum. The Association shall have the right to
establish and impose charges for late payment of assessments, In
any case where an assessment against a Unit Owner is payable in
installments, upon a default by such Unit Owner in the timely
payment of any two consscutive installments, the maturity of the
remaining total of the unpaid installments of such agsessments
may be accelerated at the option of the Executive Board, and the
entire balance of the annual assessment may be decliared due and
payable in full by the service of notice to such effect upon the
defaulting Unit Owner by the Executive Board or its
representativa.

5.14, Lien for Asseasments. Tne total annvual assessment
levied against sach Unit for Common Expenses including Limited
Common Expenses, or any special assessment, and any other sums
duly levied against the Unit pursuant to the Declaration, these
By-Laws, or the Act, including Limited Common Expenses assessed
against Unit Owners for maintenance, repalr or replacement of a
Limited Common Element pursuant to Paragraph 8.5, of the
Declaration, all interest thereon and charges for late payment
thereof and legal fees and other costs of collection tharen€, and
fines, penalties and fees as provided in the Teclars*{an - thesge
By-Laws sha’l constitute the persci-.. iabi 't d Owser of
the Unit so assessed and also shall, until fuiLy paid, constitute
a lien against the Unit in favor of the Association from th: dete
upon which such agsessment, special assessment or other sun such
as interest becomes due as provided in Section 1603-116 of the
Act, Such lien shall, with respect to annual assessment: and
revised annual assessments, be effective on the first day ov es :h
fiscal year of the Association as to the full amount ot the
annual assessment or ravised annual assessment, and, as to
special assessments and other sums duly levied including Limited
Common Expenses assessed against Unit Owners for maintenance,
repair or replacement of a Limited Common Elemant, on the first
day of the next month which begins more than ten (10} days after
delivery to the Unit Owner of notice of such special assessment
or levy. Such lien is prior to all other liens and encumbrances
on a Unit except (a) liens and encumbrances recorded before the
raecordation of this Declaration, (b) a first Mortgage recorded
before or after the date which the assessment sought to be
enforced becomes delinquent, and (c) liens for real estate taxes
and other governmental assessments or charges against the Units:
provided, however, that such 1ien is not subject to the
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provisions of 14 M.R.S5.A. Section 4651 and 1B-A M.R.S.A, Section
2-201, et seq., as -they or their equivalents may be amended or
modified from time to time.

5.15. Enforcement. The lien for assessmants desecribed in
Paragraph 5.14, may be enforced and foreclosed by the Asscciation
in 1likte manner as a mortgage on real estete as provided in
Section 1603-116 (a) of the Act or by any other means presently
or hereinafter provided by law or in equity. A suit to recover a
money judgwent for unpald assessments, interest, penalties, and
costs of collection may be maintained against the Unit Owner
personally without foreclosing or waiving the lien securing such
assessments and a foreclosure may be maintained notwithgtanding
the pendency of any suit to recover a monev tudom: =, Tiioing the
pendency ~f any such suit, the Lii: Owne: —aail .32 réquired to
pa3y a reasonable rental for the Unit for any pericd prior to sale
pursuant to any Jjudgment or order of any Court  having
Jurisdiction over such sale,

5.16. Exemption From Expenses by Waiver of Usa af Cornon
Elgments or Unit Elementas. No Unit Owner may exempt hims.lf From
Common Expense Liability with respect to the paymen+ of
asgessments for Common Expenses by waiver of the enjoyment of the
right to use any of tha Common Elements or by abandonment of his
Unit or otherwisae, The obligation to pay assessments for Common
Expenses is absclute and unconditional and shall not be subjact
to set-offs or counterclaims.

§5.17. Collection of Assegsments. The Executive Board or
the Managing Agent, at the request of the Executive Board, shall
take prompt action to collect any assessment for Common Expenses
due from any Unit Owner which remains unpaid for more than thirty
(30) days from the due date for payment thereof together with any
interest thereon and charges for late payment as provided in
Paragraph 5.13.

5.18, Statement of Common Expense and Resala Certificates.

The Association sghall promptly provide to any Unit Ownaer,
contract purchaser or Mortagee so requesting the same in writing
a statement setting forth the amount of unpaid assassments
currently levied against the Unit of such Unit Owner as provided
in Section 1603-116 (h) of the Act, The Assoclation shall also
promptly provide to any Unit Owner or contract purchaser so
requesting the same in writing a certificate containing the
information described in Section 1604-108 {a) of the Act enabling
such Unit Owner to comply with the provisions of Soction 1604-108
of the Act, Resalas of Units. so. that such Unit,"wner; -:all be
able to comply with the rTequireme.v.y; state;.. 1 140 %" Seviion 1604~
108. The Executive Board shall have the right to impose a
reasonable charge for the preparation of such statement or
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information to cover the costs of the preparation thereof against
the person so reguesting the same.

5,19, Exercise of Development Rights. If Allucated
Interests are re-allocated for any reason including, buv not
limited to, the exercise of Development Rights by the Decla~ =,
assessments for Common Expenses and any installments thereos not
yot due shall be recalculated in accordance with the re-allocated
Allocated Interests. Within thirty (30) days after +the re-
allocation of the Allocated Interests, the Executive Board shall
ravise <the budget %o reflect changes in Common Expenses and
Limited Common Expenses resulting from such re-allocation of
Allocated Interests to reflect the proportionate l1iability of all
the Units for such Common Expenses and Limited Common Expenses
for the remainder of the fiscal year in which such events occur.
The amount of aassessments attributable to each Unit thereafter
shall be the amount specified in the adjusted budget, until a new

budget shall have been adopted by the Executive Board subject to
the Condominium Documents.

ARTICLE VI
Insurance

6.1, Policies. Commencing no later than the time of the
first conveyance of a Unit other than as security for an
obligation +to a person other than the Declarant, the Executive
Board on behalf of the Association shall obtain, or cause to be
obtained, and shall maintain as a Common Expense, the policies of
insurance described in Paragraphs 6.2., 6.4, and 6.5. to extent
such policies shall be reasonably available from remtable
insurance companies. To the extent that sai? insure~ns d: ribed
in Paragraphs 6.2., 6.4, and 6,5, 1- -+t re @) 0 rvallavle as
described in the preceeding sentence, the nxecutive Board on
behalf of the Association shall give written notice of tha: fa:t
to the Unit Owners and the Eligible Mortgage Holders of Mor‘:gagus
of their Units by hand-delivery securing & receipt thereof, or Ly
prepaid United States mail, return receipt requested. T: the
extent that any of the insurance described in Paragraphs 6.7 ,
6.4. and 6.5. shall become in the future no longer available, “he
Association shall obtain in substitution therefor such comparable
insurance as ghall then be available. The Executive Board of the
Assoclation is hereby irrevocably appointed as attorney-in-fact
for each Unit Owner and for each Mortgagee and Eligible Mortgage
Holder and for each owner of any other interest in tha Property
for +tha purpose of purchasing and maintaining the insurance
described in Paragraphs 6.2., 6.4. and 6.5., the collection and
appropriate disposition of the proceeds thereof with any bank or
trust company authorized to do business in the State of Maine as
trustee for all Unit Owners and their Mortgagees as their

26

AT Ry




S i an s PR . P ] P e =B e TP —

S e Lt T TS D -

) BKLOOS PG3S|

respective Iinterests may appear ( the "Insuranca Trustee”), to
hold any ingurance proceeds in trust for disbursement as provided
in Paragraph 6.3. and subparagraphs 6.2.8. and 6.2.3., the
negotiation of losses and execution of releases of liability, and
the execution of all documents, and the performance of all othar .
acts necessary to accomplish such purposes,

6.2. Property Insurance. The Executive Board shall obtain
and maintain as a Common Expense a blanket-type or master
standard form of "all-risk" fire insurance policy with extended
coverage, vandalism, malicious mischief, windstorm, sprinkler
leakage (if applicable), debris removal, cost of demolition and
water damage endorsements 1gssued by an insurance company
z2uthorized to do business in the Stata of Maine insuring as a
single entity the entire Property {exclusiva of land,
foundations, excavations, and o*hevr simi‘at dters ¢ *Yomarily
excluded f-om property insurance pul._ies} mzluting the Units
(and the floor coverings, bathroom and otner fixtures initialily
installed therein by the Declarant and the raplacements thereto L
installed by the Declarant but not including furnitire,
wallcoverings, furnishings or other personal property supplied
or installed by Unit Owners), Limited Common Elements and cther
Common Elements together with all air conditioning and he'cing
equipment and other service equipment and machinery contained in
the Property and the fixtures, supplies and common personal
property beleonging to the Association and covering the interests
of and naming as named insured, +the Association, +the Executive
Board and all Unit Owners and their Mortgagees and their
Mortgagees' successors and assigns, as their insurable interest
may appear. Such blankst or master policy shall be in an amount
equal to one hundred percent (100%) of the then current full
replacement cost of the Property (exclusive of the land,
excavations, foundations and other similar items customarily
excluded from such coverage), without deduction for depreciation
(such amount to be redestermined annually by the Executive Board
with the assistance of the insurance company affording such
coverage) and shall contain a standard Maine Mortgage Clause in
favor of each Mortgagee of a Unit whether or not named therein
with provisions that the proceeds of loss, if any, shall first be
payable to each Mortgagee, its successors and assigns as its
insurable interest may appear, subject, however, to the loss
payment and adjustment provisions in favor of the Insurance
Trustee or Association contained in Paragraph 6.3, and
subparagraphs 6.2.8. and 7.2.3. This blanket or master hazard
insurance policy wmay, at the option of the Executive Board,
contain a ‘"Qeductible" provision in an amount to be annually
determined by the Executive Board but not to exceed Ten Thousand
Dollars ($10,000.00). Such policy shall also contain the
following provisions:
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6.2.1, A walver of any riglh: : the urs’’ o :apalr,
rebulld or replace any damage or destruction, Jnless it shall be
determined pursuant to Paragraph 7.1, not to do so;

6.2.2. The following endorsements (or thair equivalent -f
reasonably obtainable): (a) "no control: (to the effect thiut
coverage shall not be prejudiced by any act or neglect o! a-y
occupant or Unit Owner or their agents when such act or neyicct
is not within the control of the insured, or the Unit Owners
collectively; nor by any fallure of the insured, or the Unit
Owners collectively, to comply with any warranty or condition
with regard +to any portion of the Condominium over which the
ingured, or the Unit Owners collectively, have no contreol): {b)
"Construction Code Endorsement®, "increased cost of
construction®”, "contingent liabllity from operation of building
laws or codes” and "condominium replacement cost"; (c) "agreed
amount” or elimination of co-insurance clause; (d) "inflation
guard”™ endorsement; and (e) "steam boller coverage endorsement”
providing at least Five Hundred Thousand Dollars (§500,000.00) !
coverage for each accident at each location if a gteam boiler
shall be operated in connection with the Property; and

6.2.3. That any "no other insurance" clause expressly
exclude individual Unit Owners' policies from its operation so
that the physical damsge policy purchased by the Executive Board
shall be deemed primary coverage and any individual Unit Owners's
policies =shall be deemed excess coverage, and in no event shall
the insurance coverage obtained and maintained by the Executive
board hereunder provide for or be brought into econtribution with

insurance purchasead by individual Unit Owners or their
Mortgagees.

6.2.4. Each Unit Owner is SnJ;nsurr ﬁezaoz under the
policy with respect to 1liability arising out of his ownership of
an undivided interest in the Common Elements or membership in tne
Association;

6.2.5, The insurer waives its right to subrogation und:r
the policy against any Unit Owner of the Condominium or meothe.g3
of his household;

6.2.6. No act or omission by any Unit Owner, unless acting
within the scope of his authority on behalf of the Asscciation,
will wveid +the policy or be a condition to recovery under +the
policy; and

6.2.7. 1If, at the time of a loss under the policy, there is
other insurance i1in the name of a Unit Owner covering the same

28

s a8




BKE098 PE353

Pt

risk covered by the policy, the Association's policy provides
primary insurance;

6.2.8. The recognition of any Insuranca Trust Agreement
whereby the Executive Board may designate in writing an Insurance
Trustes to hold any insurance proceeds in trust for disbursement
as provided in Paragraph 6.3 and subparagraph 7.2.3.

6.3. Losses; Adjustiment and Payment; Insurance Trustee.
Any loss covered by the insurance policy described in Paragraph
6.2., and subparagraphs 6.2.1. through 6.2.8. shall be adjusted
with the Association by its Executive Board, but the insurance
proceeds for said loss shall be payable te the Insurance Trustee
designated for that purpose as provided in subparagraph 6.2.8,,
or otherwise to the Association, and not to any Mortg: '*a, The
Insurance Trustes or the Associ. =i shs'" Yo3d iny Surance
proceeds 'n trust for Unit Owners, Mort. _.ees .=Jd other 1lien
holders as their interest may appear. Subject to the provisions
of Paragraph 6.3. and subparagraph 7.2.3., the proceeds shail be
disbursed firat for the repair or restoration of the daaage to
the Property, and Unit Owners, Mortgagees and other lier hoiders
are not entitled to receive payment of any portion of the
proceeds unless there is a surplus of proceeds after the A-raged
Common Elements and Units have been repaired or restored, the
decision has been made not to repair or restore the damage as
provided in Paragraph 7.1., clause (c), or the Condominium is
terminated.

6.4, Liability Insurance, The Executivé Board shall obtain
and maintain as & Common Expense comprehensive genaral pubiic
liability insurance (including medical payments insurance) and
property damage insurance in such 1imits as the Board may f£rom
time to time determine, insuring each Executive Board member, the
managing agent, each Unit Owner and the Declarant against any
liability +to the public or to the Unit Owners ( and their
invitees, agents and employees) covering all occurrences commonly
insured against for death, bedily injury or property damage
ariging out of, or incident to, the maintenance, ownership or use
of the Common Elements and/or relating to any legal liability
resulting froms suits or actions related to employment contracts
to which the Association is a party. Such ingurance shall be
issued on a comprehensive liability basis and shall contain if
reasonably awvallable: (a) a cross liability endorsement undar
which the rights of a named insured under the policy shall not be
prejudiced with respect +o his action against another named
insured; (b) hired and non-owned vehicle coverage; and (c) a
"severability of interest" endorsement which shall preclude the
insurer from denying liability to a Unit Owner broruse of
negligent acts of the Associatior# :f ar .thar.U¢if Ow . .. The
Executive 1Board shall review such lamilts =ra cach year, but in
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no event shall such insurance be less than one million dollars

covering all claims for bodiiy injury or pProperty damage arising
out of one occurrance.

6.5. Other Insurance, The Executive Board shall obtain
and maintain as a Common Expenges:

6.5.1 To the extent requested by a majority in voting
interest of the Unit Owners adequate fidelity coverage to protect
against dishonest acts on the part of officers, members of the
Executive Board, trustees and employees of the Assoclation ang
all others who handlie, or are responsible for handling, funds of
the Association, ineluding the managing agent, Such fidelity
bondsz shall: (a) name the Aggociation as an obligea; (b) he
written in an amount not less than the greater of (1 one-quarter
the total annwal assassments for Lommon Txpenswss plus the
Assoclation's reserve funds for the year or (i1} the maximum
funds in the custody of such persons handiing the funds of the
Association; and (c) contain walvers of any defense based ulon the
exclusion of persons who serve without compensation from any
definitien of "employee" or similar expression;

6.5.2. To +the extent available, "directors” and officurg™
liability insurance to satisfy indemnification obligations of the
Agsociation provided in subparagraph 2.3,13,;

6.5,3. Workmen's compensation insurance 1if and to the
extent necessary to meet the regquirements of law; and

6.5.4. Such other insurance as the Executive Board may
determine or as may be requested from time to time by a majority
in voting intereat of the Unit Owners,

6.6. Memoranda, Cancellation, Additional Regquired
Provisions. All Insurers that shall issue an insurance policy or
policles under this Article shall issue certificates or memoranda
of insurance to the Association, and, wupon request, to any Unit
Owner or Mortgages. All such insurers issuing the policy may not
cancel (including c¢ancellation for non-payment of premium),
substantially modify or refuse to renew such policy or policies
until twenty (20) days after notice of the proposed cancellation
or non-renewal has been mailed to the Association, the managing
agent, each Unit Owner and each Mortgagee to whom a certificate
or memorandum of insurance has been issued at their raspecitive
last known addresses, All policies under this Article shall in
addition contain the following provisions;

6.6.1. The insurer waives *nt right o clita by =y of
subrogation against the beclarant, the Associciion, the Executive
Beoard, the managing agent or the Unit Owners, and ‘their
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respective agents, employees, guests and, in the case of the Unit
Owners, the members of their households;

6.6.2. The Declarant, =0 long as Declarant shall own any
Unit, shall be protected by all such policies as a Unit C(hwmer,

6.7. Separate Insurance. Each Unit Owner shall have the
right, at his own expense, to obtain insurance for his own Unit
and for his own benefit and to obtain insurance coverage upon
his pergonal property and for hig personal liability as well as
upon any improvements made by him to his Unit under coverage
normally called "improvement and betterments coverage”; provided,
however, that no Unit Owner shall ba entitled to exercise his
right to acgquire or maintain such insurance coverage so as to
decrease the amount which the Executive Board, on behaif of all
Unit Owners, may realize under any insurance policy maintained by
the Board or be brought into contribution with insurance coverage
obtained by a Unit Owner. All such policies shall contain
walvers of subrogation. Any Unit Gwner who obtains an individual
insurance policy covering any portion of the Condominium, other
than improvements and betterments mads by such Owner at his
expense and personal property balonging to such Owner, shall file
a copy of such individusl policy or policies with the E=xecutive
Board within thirty (30) days after the purchase of such
ingurance. Such Unit Owner shall also promptly notify the
Executive Board in writing in the avent such policy is cancellad,
Each Unit Owner shall notify the Executive Board in writing of
all structural improvements made by the Unit Owner to his Unit;
provided, however, that this sentence shall not be construed as
an authorization to Unit Owners to made structural improvements
to Units otherwise than in accordance with this Declaration, the
By-Laws and rules and regulations promulgated by the tecutive
Board.

ARTICLE VII

Repair and Reconstruction After Fire or Other Casualty

7.1, When Repair and Reconstruction are Re ired. In the
event of damage to or destructlon of all or any part .. the
Property as a result of fire, other casualty or the exerciss of
the power of eminent domain, the Executive Board on behalf of the
Assoclation shall promptly arrange for and supervise the prompt
repair, replacement and restoration thereof {including any
damaged Units, and the floor covering and the bathroom or other
fixtures initially installed therein by the Declarant, and the
fixtures, equipment, and othar personal property inside a Unit
insured by the Association as provided in Paragraph 6.2., and
raplacements thereof installed by the Declarant, but not
including any octher furniture, furnishings, fixtures, eguipment
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or other personal property supplied or instalied by tha Unit
Owners in the Units), gsubstantially in accordance with this
Declaration, the Plats and Plans, the original elevation thereof
and the original plans and specifications therefor unless {a) the
Condominium is terminated, or (b) repair, replacement or
restoration would be illegal under any state or local health,
safety, land-use or environmental statute, code or ordinance, or
(c) eighty percent (80%) of the Unit Owners and the Eligible
Mortgage Holders holding Mortgages on Units to vwhich ars
allocated at least fifty-one percent (51%) of the Votes in the
Association vote not to repair, restore or replace the damaged or
destroyed Property, and such decision is approved by every Owner
of a Unit or assigned or allocated Limited Common Elament, which
will not be repaired, replaced or restored, and by all Eligible
Mortgage Holders of all Mortgages thereon.

7.2. Procedure for Reconstruction and Repair. If sopair,

replacement or restoration shali t. re: .7ed . irtsuani to
Paragraph 7.1.:

7.2.1. Cost Estimates. The Executive Board shall prumptiy
ocbtain reliable and detailed estimates of the cost of repatiring
and restoring such portion (including any damaged Units and ary
bathroom or other fixtures initially installed by the Decl ran.,
and the fixtures, equipment and other personal property insaile a
Unit insured by the Association as provided in Paragraph 6.2,,
but not including any other furniture, furnishings, f£ixtures or
equipment installed by the Unit Owner in the Unit) substantially
in accordance with thig Declaration, +the Plats and Plans, the
original elevation thereof and original building plans and
gpecifications therefor, unless other action is approved by at
least sixty-seven percent (67%) in voting interest of the Unit
Owners and the Eligible Mortgage Holders holding Mortgages on
Units which are allocated at least Eifty-one percent (51%) of
voting interest in the Association. Such costs may also include
professional fees and premiums for such bonds as the Insurance
Trustee may determine to be necessary.

7.2.2, Assegsments. If the net proceeds of insurance, if
any, are not gufficient to defray such estimated costs of
reconstruction, repair, replacement and reconstruction, or if
upon completion of reconstruction and repair the funds for the
payment of the costs thereof are insufficient, the amount
necessary to complete such reconstruction and repalr may be
obtained from the appropriate reserve for replacement funds, and
any such costs iIn excess of insurance proceaeds, any eminent
domain awards, and reserves shall be deemed a Common Expense and
a special assessment therefor shall be levied by the Association.

7.2.3. Conatruction Fund and Disburgement. The proct;gs of
- I L= e
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insurance collected on account «Z aa cit -alty, 3nd ine sums
recelvad by the Association from collecilons of assassments
againgt Unit Owners pursuant to subparagraph, 7.2.2. or account
of such casualty or taking, shall constitute a construction fund
which shall be held in trust by the Insurance Tristee or
Association as provided in Paragraph 6.3. and disbirsed in
payment of the costs of reconstruction and repair in the
following manner:

7.2.3.1. If the estimated cost of reconstruction and rapair
is less than Fifty Thousand Dollars ($50,000.00), +then the
construction fund shall be disbursed in appropriate pProgress
payments, or payment of such costs upon order of the Executive
Board; provided, however, that upon request of twenty percent
{20%) of the Eligible Mortgage Holders (based upon one vote for
each Mortgage held, such funds shall be disbursed pursuant to
subparagraph 7.2.3.2,

7.2.3.2. 1If the estimated cost of reconstruction and repair
is Fifty Thousand Dollars (§50,000.00) or more, then the
construction fund shall be disbursed in payment of such cosgts
wpon approval of an architect qualified to practice in tha State
of Maine employed by the Assoclation or Insurance Trustes or of
such other gquslified person acceptable to no less +than twenty
percent (20%) of the Eligible Mortgage Holders (based upon one
(1) vote for sach Mortgags held) and to the Owners of the Units
to which are allocated no lese than fifty-one percent (51%) of
the Votes in the Association (gonerically, the architect"”), to
supervise such work, payment to be made from time to time as the
work progresses, The Architect shall be required to furnish a
certificate giving a brief description of the services and

materials furnished by wvarious contractors, subcontractors,
materialmen, the Axchitect and other personal who hav: -endered
services or furnished material‘“tufconr t-Lon Lth a8  work

stating that: (a) the sums requested b. ‘nem 1., payment are
Justly due and owning and that such sums do not exceed the value
of the services and materials furnished; (b) there is no c¢ther
outstanding indebtedness known to the Architect for the services
and materials described; and (c) the cost as estimated by the
Architect for the work remaining to be done subsequent to  the
date of such certificate does not exceed the amocunt <7 the
construction fund remaining after payment of tha sum S0
requested,

7.2.3.3. Digtribution After Payment, The first monies
disbursed in payment of the cost of raconstruction and repair
shall be from any insurance proceeds or eminent domain awards
and, 1f there is a balance in the construction fund after the
payment of all of the costs of the reconstruction and repair for
which the fund is eatablished, such balance shall be distributed
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among all Unit Owners, Mortgage holders and lien holders, as
their respective interests may appear, in proportion to <their
ragpactive Common Element Interests or the Common Elemant

Interest to which their respective Mortgages or lisns are
subject.

7.3. Damage or Destruction; No Repair or Replacement. 1f
the entire Condominium is not repaired or replaced:

7..1. The insurance proceeds attributabla to the Gamaged
Common  Elements shall be used to restore the damaged area to a
condition compatible with the remainder of the Condominium as
determined by the Executive Board or Architect;

7.3.2. The insurance proceeds attributable to Units and
Limited Common Elements which are not rebuilt shall be
distributed to the Owners and Mortgeagees of those Unitg as their
ingurable interests may appear and the Owners and Mortgagees of
the Units to which those Limited Common Elements were aggirneg or
allocated, as their insurable intere~ts may s--@ar; 4

7.3.3. The remainder of the proceeds shall be distr:butad
to all the Unit Owners and Mortgagees, as theilr insirabie
interest wmay appear, in proportion to their respective tommon
Element Interests or the Common Element Interests subject to
their respective Maortgages. -

7.3.4. If the Unit Owners and their Mortgagees vote not to
rebuild any Unit, the Unit's entire Allocated Interests shall be
automatically reallocated upon saild vote as if the Unit had been
condemned as provided in the Paragraph 11.1. and the Association
shall prepare, execute and record an amondment to this
Declaration reflecting the reallocations, Notwithstanding any
provision of this Article VII to the contrary, section 1602-118
of the Act governs the distribution of insurance proceeds if the
Condominium is terminated.

7.4, Mortgages Priority. No provision of the Condominium
Documents shall be deemad or construed to give a Unit Owner, or

any other person, priority over the rights of any Eligible
Mortgage Holder opursuant %o its Mortgage in the case of a
distribution to Unit Owners of insuranca proceads or condemnation
awards for losses to or a taking of Units, Common Elements, or
both.

ARTICLE VIII

Records of Information
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8.1. Title, Every Unit Ownex shall promotly c-:se %0 be
duly recorded the deed, lease, ast..¢ nent. o .oth. - comvzyance to
him of his Unit or other evidence of his v.cle thereto and file
such evidence of his title with the Executive Board thrcugh the
Secretary or Manager. The Secretary shall maintain such
information in the record of ownership of the Assgociatior .

8.2, Availabili of Information. The Associaticy ' hall
make avallable at the Condominium to Unit Owners, lenders -..d the
holders, dinsurers and guarantors of the first Mortgage on any
Unit, for inspection at the Property, current copies of +the
Declaration, theso By-Laws and the rules angd ragulations
governing the Property and other books, zrecords and financial
statements of the Association. The Association shall also make
available to Eligible Mortgage Holders, Eligible Insurers, Unit
Owners and prospective purchasers at the cost of the person
requesting the same, current copies of the Declaration, these By-
Laws and the rules and regulations governing the Property.

ARTICLE IX
Amendments

Subject to the provisions of Articls XV of the Declaration
governing the amendment of the Declaration, and subject also to
Article XI of the Declaration governing the rights of Mortgagees,
and subject to the other provisions of the Declaration, these By-
Laws and of the Act, these By-Laws may be amended as follows:

9.1. Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting of the
Executive Board or Association in which a proposed amendment is
considered, and shall be served upon all Unit Owners and upon
Eligible Insurers and Eligible Mortgage Holders. i s

a1 i i

9.2, Resolution. An amendmel: may LE'pransed by either
the Executive Board or by Unit Owners holding in the aggragata no
less than twenty percent (20%) of the Votes in the Asso:ia‘ion,
No resolution of the Executive Board adopting a prorosed
amendment shall be effective unless it has been adoptel ¢t a
meeting of the Association duly called end held in acirorcance
with these By-Laws by tha affirmative vote of at least £+ -one
percent (51%) in voting interest of the Unit Owners and then
executed has provided in Paragraph 9.5,

9.3.  Agreement. In the alternative, an amendment may be
made by an agreement signed by the record Owners of Units +to
which are allocated One Hundred Percent 100% of the votes in the
Assoclation, in which case such amendmant shall become effective
when gigned by such Unit Owners,
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92.4. Proviso. Provided, however, that except as otherwise
rermitted by the Act and provided in the Declaration, no
amendment wmay incrsase the number of Units or change the
boundaries of any Unit, the Allocated Interests allocated to a
Unit, or the uses to which any Unit is restricted without the
unanimous consent of the Unit Ovners and the consent of Eligible
Mortgage Holders of Mortgages on Units to which at 1least two-
thirds (2/3rds) of the votes in the association are allocated.
No amendment of these By-Laws shall make any change which woyld
in any way affect any of the rights, privileges, powers and
optioneg of the Declarant, its successors or assigns, unless the
Declarant, or its successors or essigns ghall join in +the
execution of such amendment.

9.5. Execution. A copy of esach amendment shall be attached
to or inciuded with a certificate, certifying that the amendment
was duly adopted, which certificate shall be executed and
acknowledged by the Praesident or Treasurer and attested by the
Secretary. The amendment shall be effective when such
certificate and copy of the amendment are executed and cer+{fied.

9.6. Approval of Mortgagees. Th- . 'By-_uws contain
provisions c¢oncerning various rights and interests of El-gibie
Mortgage Holders, Such provisions in these By-Laws are o he
construed as covenants for the protection of such Eluigible
Mortgage Holders on which they may rely on making loans s:curad
by Mortgages on the Units. Accordingly, no amendmeit .r
modification of these By-Laws impairing or affecting such r..h'.g
priorities, amendments or interest or such an Eligible Mortgage
Holder shall be adopted without the prior written consent of such

Eligible Mortgage Holders as more particularly provided in the
Declaration,

v

9.7. Amendments to Declaration. Either one of the
President or Treasurer shall prepare, execute and record, and the
Secretary shall certify, amendments to the Daclaration on behalf

of the Association.
ARTICLE X

Standards and Control of Condominium

10.1 Establighmsnt of Rules and Regulations. The Executive
Board shall have the power to adopt, amend and enforce
compliance with such reasonable rules and regulations relative to
the operation, use and occupancy of the Units and the Common
Elements consistent with the provisions of the Condominium
Documents and the Act and the enactment and enforcement of such
enforcement procedures and penalties for violations as they shall
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deem appropriate. Any such rules and regulations shall be
adopted or amended from time to time by means of appropriate
regolutions duly approved by the Executive Board in accordance
with these By-Laws. A gopy of all such rules, nroceizes and
regulations and coples of any g :ndme =z th. ' wto ssall be
delivered or mailed to each Owner or occupa..t of a Unit promptly
after the adoption thersof and shall become binding upon all
Owners, thelr successors in title and assigns, and occupants

10.2. Additions, Alterations or Improvements by the Unit
Owners. Exzcept as otherwise permitted in Paragraph 3.10. o the
Declaration with regards to non-structural improvements < any
structural addition, or structural alteraticn or improvement in
or to his Unit without the prior written consent of the Executive
Board or the Covenants Committee, as appropriate. No Unit Owner
shall paint or alter the exterior of his Unit, including the
doors and windows, nor shall any Unit Owner paint or alter the
exterior of any Building, nor erect any fences, signs, canopies,
or other structures, nor plant or remove trees, shrubs or other
vegetation, nor alter the grading or landscaping, nor do any
other thing which affects the appearance from the exterior of
the Buildings or grounds, including landscaped Common Elements
without the prior written consent of the Executive Board or the
covenants committee, as appropriate. The Executive Board, shall
be obligated to answer any written request by a Unit Owner for
approval of a proposed structural addition, alteration or
lmprovement in or to such Unit Cwner's Unit within forty-five
(45} days after receipt of such written raguest, and failure to
do so within the stipulated time shall constitute a consent by
the Beoard to the proposed structural addition, alteration or
improvement. The sanswer to such written request shall be in
writing and shall state the reason for the denial or approval of
the request, The provisions of this Paragraph shall not apply to
Units owned by Declarant and to additions, alterations,
improvements, deletions and/or changes to the Common Elements
made by Declarant until one (1} year after all Units have been
conveyed to Purchasers.

- - . -

10.3. Appeal and Hearing ProcPiure;’:#tions-4y Owners. No
Unit Owner shall have the right to object, challenge, =omrence
any suit at law or in equity or take any other action unde: any
act, power or authority now in force or hereafter to be enacted
except after following such procedures as are establighec in this
Paragraph and as may be established by the Executive Esar: by
rule ox regulation consistent with +the provisions .¥ " this
Paragraph. The Executive Board shall hear appeals from Unit
Owners from (a) the determinations by the Executive Board on
applications, determinations and alleged wviolations of the
condominium Documents (other than violations with respect to
assessment obligation) and (b) the enactment of rules and
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regulationa of the Association. The Executive Board shall hold a
hearing on any such appeal within thirty (30) days after the
recelpt by the Executive Board of a formal notice of appeal from
a Unit Owner. A decision shall be issued in writing by the
Executive Board within ten (10} days after the conciusion of the
hearing. In hearings before the Executive Board all parties
shall be entitled +to be represented by counsel. Unless the
internal remedies provided by this Paragraph and such rules and
regulations as may be promulgated by the Executive Board shall be
exprossly wailved by the Association, or the Association fails or
refuses to act after being requested in writing to do so, no
action at law or in equity shall be commenced by any Unit Owner
until such intermal remedy is pursued to exhaugtion. Any acticn
by a Unit Owner agaist any other Unit Owner or resident or the
Association arising out of any them, covenant or condition
caontained in the Condominium Documents or any rule or requlation
made pursuant thereto shall be subject to the same procedures,

10.5. Noncompliance. Subject to prior compliance with the
procedures established in Paragraph 10.4., the failure of a Uait
Owner to comply with the Condominium Documents and the rules and
regulations of the Association shall entitle the Assoclation, and
Executive Board to the remedies provided in the Condominium
Documents and the Act, and alsc to the following relief, - ne of
which remedies shall be exclusive of :— - othes  vemer .3

10.5.1. Suitg, Failure to comply with the terms of t4e
Declaration, By-Laws and the rules and regulations adloptad
pursuant thereto, as the same may be amended from time to vime,
shall entitie the Association or any agrieved Unit Cwner t+ sue
for the recovery of damages or for injunctive relief, or aoi-.
Such relief shall not be exclusive of ather remedies provide® Oy
law.

10.5.2, Costs and Attorney's Fees. In any proceeding
arising because of an alleged failure of a Unit Owner to comply
with the terms of the Condominium Documents and rules and
Tegulations adopted pursuant thereto, as the same may be amended
from time to time, the Executive Board, if the prevailing party,
shall be entitled to recover the costs of +he proceeding and
reasonable attorney's fees,

ARTICLE XL

Corporate Seal

11.1. Seal. The Agsocilation shall have a seal in ecircular
form having within its circumference the words:

PARK ONE-ELEVEN CONDOMINIUM ASSOCIATICN
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ARTICLE XII
Notiras

12.1. To Unit Owners. All notices, demands, bills,
statements or other communications affecting the Condomium =hall
be given to Unit Owners by the Association in writing ar:1 3hall
be deemed to have been duly given if delivered peErscnally
securing a zeceipt therefor or sent by United Statesn vall,
postage prepaid, or 1if such notifications are of a dey w?: or
lien, sent by registered or certified United States mall, -saturn
receipt requested, postage prepaid, addressed to the Unit Owner
at the address which the Unit Owner shall designate in writing
and file with the Secrotary of the Association, or if no such
address is so designated, the address of the Unit of which such
Unit Ownar is the record owner thereof.

12.2. To the Association. All noticea, demands, statements
or other communications affacting the condominium given by the
Unit Owners to the Asscciation shall be in writing and shall be
deemed to have been duly given to the Association 4f delivered
personally securing a receipt therefor, or sent by United States
mall, postage prepaid, return receipt requested, addressed to
the Association at the principal office of the managing agent, or
if there shall be no managing agent, then to the Secretary of the
Association at his business addrass of record,

12.3. To Eligible Mortgage Holder, etc. ALl notices,

demand, statements ~ or other communications affecting the
Condominium given by the Association to any Eligible Mortgage
Holder and Eligible Insurer shall be in writing and shall be
deemed to have bsen duly given by the Association if delivered
personally securing a receipt therefor, or sent by United States
maill, postage prepaid, addressed to the Eligible Mortgage Holder
at the address identified pursuant to Subparagraph 1.2.12. of the
Daclaration and to the Elibible Ingurer at the adfraess .ntified
Pursuant to subparagraph 1.2.11. £ *he 1+ - arst- VLR

ARTICLE XIIE
Miscellaneous

13.1 Remadies Cumulative, All rTights, remad: 35 and
privileges granted to the Executive Board or a Uni- Jwner
pursuant to any terms, provisions, covenants or conditions of the
Condominium Documents shall be deemed to be cumulative, and the
exercise of any one or more shall not be deemed to constitute an
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elaction of remedies nor shall it preclude the party thus
exarciging the same from exerciging such other and additional
rights, remedies, or privileges as may be granted to such party
hereunder or by any instruments or documents incorporated herein
by reference or &t law or in equity.

13.2. Captions,. The headings in these By-Laws are for
purpeses of reference only and shall not 1imit or otherwise
affect the meaning hereof. Any tables of contents or indices
attached +to thesa By-laws ars for purposes of reference and
convenience only and shall neither limit nor otherwise affect the
meaning hereof nor be deemed as part of these By-Laws,

References in these By-Laws to Articles, Paragraphs,
subparagraphs and Schedules without references to the document in
which they are contained are references to these By-Laws.
Schedules are attached to and ars an integral part of these By-
laws. Any Exhibits are attached to these By-laws for purposes of

identification only and shall not be deemed as part of these By-
laws,

13.3. Gender, Number, Etc., The use of the singular number
in these By-laws shall be deemed to include the , plural, the
plural the singular, and the use of any one gender ghall bhe
deemed applicable to all gender.

13.4. Severability. The invalidity ol any provisions of
these By-laws shall not be deemed to impair or affect 1 any

manner the validity, enforceability or effect of the remincar
of these By-laws, and in such event, all of the other prov'sicas
of these By-Laws shall continue in full force and effect 3 f
such invalid provision had never been included herein.

RECEIVED YORK, SS.
1995 DEC -8 AH 9: 06 -

RECORDED REGISTRY OF DEEDS

ATTEST: Q....Yn Rgg?;




